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The Senate failed to pass 6% House bills passed by the House,
and 80 Senate bills failed passage by the House. Four Senate bills
and 9 House bills died in conference.

First Extraordinary Session, 1994

The Proclamation ecalling the Legislature into Extraordinary
Session at 12:00 p.M., Noon, March 14, 1994, contained 15 items
for consideration.

The Legislature passed 35 bills, 11 House and 24 Senate. The
Legislature adopted two Concurrent Resolutions, one Joint
Resolution (H. J. R. 500, Infrastructure Improvement Amend-
ment). The House adopted five House resolutions. The Senate
adopted six Senate resolutions.

The Legislature adjourned the Extraordinary Session sine die
on March 20, 1994.

Second Extraordinary Session, 1993

The Proclamation calling the Legislature into Extraordinary
Session at 1:00 p.M., October 17, 1993, contained five items for
consideration.

The Legislature passed three Senate bills during this Extraor-
dinary Session: S. B. 100, Relating to bonds issued by school
building authority; 8. B. 101, Relating tc bonds issued by regional
jail and correctional facility authority and S. B. 102, Supplement-
ing, amending, reducing and expiring certain accounts of budget
bill.

In a mandamus proceeding, submitted Novernber 30, 1993, and
filed on December 13, 1993, the Supreme Court declined to issue
a writ of mandamus and declared that S. B. 100 viclated Section
4, Article X of the Constitution.

One House Concurrent Resolution was adopted by the Legisla-
ture, H. C. R. 2, Directing the Farm Management Commission
to delay sales of timber from the lands of the former Andrew S.
Rowan Home in Monroe County.

The Legislature adjourned the Extraordinary Session sine die
on October 18, 1994.

* % * % % % % & & &

These volumes will be distributed as provided by sections
thirteen and nineteen, article one, chapter four of the Code of
West Virginia.

These Acts may be purchased from the Department of
Administration, Purchasing Division Section, State Capitol,
Charleston, West Virginia 25305.

DonaLp L. Korp,
Clerk of the House and
Keeper of the Rolls.
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LEGISLATURE OF WEST VIRGINIA
FIRST REGULAR SESSION, 1994
CHAPTER 1

(Com. Sub. for S. B. 426—By Senator Plymale)

[Passed March 12, 1994: in effect ninety days from passage. Approved by the Governor.|

AN ACT to amend and reenact sections three, four and five,
article twenty-five, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, relating to limiting the liability of landowners
who make their land available to the public; extending
the limitation to the granting of easements and licenses
on land; extending the limitation to the granting of
leases, easements or licenses to federal entities; chang-
ing the definitions of “charge” and “recreational
purposes”; and adding the definition of “noncommercial
recreational activity”.

Be it enacted by the Legislature of West Virginia:

That sections three. four and five, article twenty-five,
chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one. as amended. be amended and
reenacted to read as follows:

ARTICLE 25. LIMITING LIABILITY OF LANDOWNERS.

§19-25-3.  Limiting duty of landowner who grants a lease. easement or license
of land to federal. state, county or municipal government or any
agency thereof.

§19-25-4.  Application of article.

§19-25-5.  Definitions.
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Nothing herein limits in any way the obligation of a
person entering upon or using the land of another for
recreational or wildlife propagation purposes to exercise
due care in his or her use of such land and in his or
her activities thereon.

*§19-25-5. Definitions.

34

Unless the context used clearly requires a different
meaning, as used in this article:

(1) “Charge” means:

(A) For purposes of limiting liability for recreational
or wildlife propagation purposes set forth in section two
of this article, the amount of money asked in return for
an invitation to enter or go upon the land, including a
one-time fee for a particular event, amusement, occur-
rence, adventure, incident, experience or occasion which
may not exceed fifty dollars a year per recreational
participant;

(B) For purposes of limiting liability for military
training set forth in section six of this article, the
amount of money asked in return for an invitation to
enter or go upon the land;

(2) “Land” inciudes, but shall not be limited to, roads,
water, watercourses, private ways and buildings,
structures and machinery or equipment thereon when
attached to the realty;

(3) “Noncommercial recreational activity” shall not
include any activity for which there is any charge which
exceeds fifty dollars per year, per participant;

(4) “Owner” includes, but shall not be limited to.
tenant, lessee, occupant or person in control of the
premises;

(5) “Recreational purposes” includes, but shall not be
limited to. any one or any combination of the following
noncommercial recreational activities: Hunting, fishing.
swimming. boating. camping, picnicking, hiking,
pleasure driving, motorcycle or all-terrain vehicle
riding, bicycling, horseback riding, nature study, water
skiing, winter sports and visiting, viewing or enjoying
historical. archaeological, scenic or scientific sites or
otherwise using land for purposes of the user:

* (lerk’s Note: This section was also amended by H. B. 4065 (Chapter 61).
which passed subsequent to this act.
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thousand nine hundred thirty-one, as amended, relating
to enforcement of foreign judgments generally; entitling
citizens of this state against whom a judgment is
enforced to the same exemption from execution, attach-
ment or seizure and sale as a citizen of the state from
which the judgment was given is entitled; requirements
of debt collector; and civil and eriminal penalties.

Be it enacted by the Legislature of West Virginia:

That section two, article fourteen, chapter fifty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 14. UNIFORM ENFORCEMENT OF FOREIGN JUDG-

MENTS ACT.

§55-14-2. Filing and status of foreign judgments.

A copy of any foreign judgment authenticated in
accordance with an act of Congress or the statutes of this
state may be filed in the office of the clerk of any circuit
court of this state. The clerk shall treat the foreign
judgment in the same manner as a judgment of any
circuit court of this state. A judgment so filed has the
same effect and is subject to the same procedures,
defenses and proceedings for reopening, vacating or
staying as a judgment of a circuit court of this state and
may be enforced or satisfied in like manner: Provided,
That notwithstanding any other provision of this article
to the contrary. a citizen of this state shall be entitled
to the same exemption from execution, attachment or
seizure and sale as a citizen of the state where the
original judgment was entered. A debt collector seeking
to enforce a foreign judgment in this state shall ensure
that any suggestee execution or other legal process
seeking to seize property of a debtor pursuant to a
foreign judgment shall clearly state, on the face of the
petition or other filing, any property exempt in the state
in which the original judgment was entered and it shall
specify that the property is exempt from execution,
attachment or seizure and sale in this state. Any person
seeking to enforce a foreign judgment in this state who
violates any provision of this section shail be liable to
the person against whom the judgment is sought to be
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APPROPRIATIONS 7
90—Division of Highways
(WV Code Chapters 17 and 17C)
“Former” Account No. 6700
“WVFIMS” Account No.
Fund 9017 FY 1994 Org 080
Act- State
ivity Road
Fund
Debt Service ................ 040 $ 52,900,000
ARC Assessment............. 136 700,000
Maintenance, Expressway,
Trunkline and Feeder...... 270 67,298,000
Maintenance, State
Local Serviees ............. 271 108,218,000
Maintenance, Contract Paving
and Secondary Road
Maintenance............... 272 50,300,000
Bridge Repair and
Replacement ................ 273 24,000,000
Industrial Access Roads...... 274 4,000,000
Inventory Revolving ......... 275 1,250,000
Equipment Revolving ........ 276 11,500,000
General Operations .......... 277 28,411,502
Interstate Construction....... 278 55,000,000
Other Federal Aid Programs 279 70,000,000
Appalachian Programs....... 280 120,000,000
Nonfederal Aid Construction 281 46,000,000
Highway Litter Control ...... 282 1,500,000
Total .....oovvieieiiinanne. $641,077,502

91—Division of Highways—

Federal Aid Highway Matching Fund
(WV Code Chapters 17 and 17C)

“Former” Account No. 6701
“WVFIMS” Account No.

Fund 9018 FY 1994 Org 0803
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APPROPRIATIONS 9

TITLE II—APPROPRIATIONS.
Sec. 5. Appropriations from federal funds.
EXECUTIVE

191a—Governor's Office—
Commaission for National and Community Service

“Former” Account No. 7754
“WVFIMS” Account No.
Fund 8800 FY 1994 Org 0100

Acti- Federal
vity Funds
1 Unclassified—Total .......... 096 $ 144,177

The purpose of this supplementary appropriation bill
is to supplement the budget bill for the fiscal year 1993-
1994 by providing for a new item of appropriation to be
established therein to appropriate federal moneys
available for expenditure in the fiscal year ending the
thirtieth day of June, one thousand nine hundred ninety-
four. Such amount shall be available for expenditure
upon passage of this bill.

@

CHAPTER 5

(H. B. 4330—By Mr. Speaker, Mr. Chambers, and Delegate Burk)
[By Request of the Executive]

| Passust March 10, 1994: in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public

moneys out of the treasury to the department of
commerce, labor and environmental resources, bureau
of employment programs-workers’ compensation fund,
“former” account no. 9000, “WVFIMS” account no. fund
8440, fiscal year 1994, organization 0322, from the
balance of moneys remaining unappropriated in the
designated account for the fiscal year ending the
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Banks AND BANKING

Total Assets
But Not

Over
Million

2

20

100
200
1,000
2,000
6,000
20,000

Million
$ 0 3

This
Amount

2 % 0

20 3,290

100 6,991
200 20,151
1,000 30,844
2,000 103,225
6,000 177,251
20,000 440,454
40,000 1,224,292

Over

Plus

.001645020
.000205628
.000164502
.000106926
.60009G476
000074026
.000065801
000055988
.000052670

15

Of Excess
Over
Million

0

2

20

100
200
1,000
2,000
6,000
20,000

(2) For each industrial lean company an annual
assessment as provided for in section thirteen, article
seven, chapter thirty-one of this code, as follows:

Total Assets
But Not This
Over Over Amount
$ 0 § 1,000,000 800
1,000,000 5,000,000 800
5,000,000 10,000,000 2,400
10,000,000 — 4,200

Plus

.000400
.000200
.000100

Of Excess

Over

1,000,000
5,000,000
10,000,000

If an industrial loan company’s records or documents
are maintained in more than one location in this state,
then eight hundred dollars may be added to the
assessment for each additional location.

(3) For each eredit union, an annual assessment as
provided for in section six, article ten, chapter thirty-
one of this code as follows:

Total Assets
But Not This

Over Over Amount
$ 0 § 100,000 100
100,000 500,000 300
500,000 1,000,000 500
1,000,000 5,000,000 500
5,000,000 10,000,000 2,100
10,000,000 — 3.100

Plus

.000400
000200
000100

Of Excess

Over

1,000,000
5,000,000
10,600,000
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111 and pay into the special revenue account for the division
112 of banking the actual and necessary costs and expenses
113 incurred in connection therewith, as fixed and deter-
114 mined by the commissioner.

115 (e) If the records of an institution are located outside
116  this state, the institution at its option shall make them
117  available to the commissioner at a convenient location
118 within the state, or pay the reasonable and necessary
119 expenses for the commissioner or his or her represen-
120  tatives to examine them at the place where they are
121 maintained. The commissioner may designate represen-
122 tatives, including comparable officials of the state in
123 which the records are located, to inspect them on his or
124  her behalf.

125 (f) The commissioner of banking may maintain an
126 action for the recovery of all assessments, costs and
127 expenses in any court of competent jurisdiction.

o

CHAPTER 8

(H. B. 4616—By Delegates Phillips, S. Williams, Fealy,
Kessel, Frederick, Flanigan and Spencer)

{Passed March 12, 19: in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section thirty-five, article four,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to allowing banks to store records of checks and other
documents by use of nonerasable optical image disks or
by other records retention methods approved by the
commissioner of banking.

Be it enacted by the Legislature of West Virginia:

That section thirty-five, article four, chapter thirty-one-a of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as foliows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES
GENERALLY.
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39 copies or optical disks or other permissible reproduc-
40 tions thereof, when the same are offered in evidence,
41 may be shown to affect the weight but not the admis-
42  sibility thereof,

43 Any device used to copy or reproduce such documents
44  and records shall be one which correctly and accurately
45 reproduces the original thereof in all details and any
46  disk or film used therein shall be of durable material.

CHAPTER 9

(Com. Sub. for H. B. 4130—By Delegates S. Williams, Phillips,
H. White, Harrison and Rutledge)

[Passed March 1, 1994; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section forty, article four,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to banking institutions and services generally; the
procedures for permissive closing of banking institu-
tions; and required notice of such closings.

Be it enacted by the Legislature of West Virginia:

That section forty, article four, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES
GENERALLY.

§31A-4-40. Permissive closing on fixed weekday or
portions of weekdays; notice of closings;
emergency closings; procedures.

(a) In addition to Sundays and legal holidays any
banking institution may remain closed on any one fixed
weekday or portion of a day in each calendar week, or
on any one fixed weekday and a portion of another
weekday in each calendar week, or on portions of two
weekdays in each calendar week, which day and/or
portion or portions of the day or days when the

DT O DD
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CHAPTER 10

(Com. Sub. for H. B. 4132—By Delegates S. Williams, H. White,
Phillips, Rutledge and Harrison)

{Passed March 1. 1994; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section twelve, article eight,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to permitting banking institutions to open temporary
business offices at colleges and universities located in
the same county as the banking institution for the
limited purposes of opening bank accounts and accept-
ing deposits; time limitations and restrictions; and
requisite authority.

Be it enacted by the Legislature of West Virginia:

That section twelve, article eight, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 8. HEARINGS; ADMINISTRATIVE PROCEDURES; JU-
DICIAL REVIEW; UNLAWFUL ACTS; PENAL-

TIES.

§31A-8-12. Procedure for authorization of branch banks;
temporary offices at colleges and universi-
ties; limitations and restrictions; examina-
tions and hearings; standards of review;
penalties for vielation of section.

(a) Except as otherwise provided herein, no banking
institution shall engage in business at any place other
than at its prineipal office in this state, at a branch bank
in this state permitted by this section as a customer
bank communication terminal permitted by section
twelve-b of this article or at any loan organization office
permitted by section twelve-c of this article.

(1) Acceptance of a deposit at the offices of any
subsidiary, as defined in section two, article eight-a of
10  this chapter, for credit to the customer’s account at any
11 other subsidiary of the same bank holding company is
12 permissible and does not constitute branch banking.

D00 IO U b D=
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(A) After the seventh of June, one thousand nine
hundred eighty-four, within the county in which that
banking institution’s principal office is located or within
the county in which that banking institution had prior
to January first, one thousand nine hundred eighty-four,
established a branch bank, pursuant to subdivision (2)
of this subsection; and

'(B) After the thirty-first of December, one thousand
nine hundred eighty-six, within any county in this state;
or

(2) The purchase of the business and assets and
assumption of the liabilities of, or merger or consolida-
tion with, another banking institution.

(d) Notwithstanding any other provision of this
chapter to the contrary, subject to and in furtherance
of the board’s authority under the provisions of subdi-
vision (6), subsection (b), section two, article three of this
chapter, and subsection (g) of this section, the board may
approve or disapprove the application of any state
banking institution to establish a branch bank.

(e) The principal office of a banking institution as of
the seventh day of June, one thousand nine hundred
eighty-four. shall continue to be the principal office of
such banking institution for purposes of establishing
branch banks under this seection, notwithstanding any
subsequent change in the location of such banking
institution’s principal office.

(f) Any banking institution which is authorized to
establish branch banks pursuant to this section may
provide the same banking services and exercise the
same powers at each such branch bank as may be
provided and exercised at its principal banking house.

(g) The board shall, upon receipt of any application
to establish a branch bank, provide notice of such
application to all banking institutions. A banking
institution may, within ten days after receipt of such
notice, file a petition to intervene and shall, if it so files
such petition, thereupon become a party to any hearing
relating thereto before the board.
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(2) At any such hearing a party may represent himself
or be represented by an attorney at law admitted to
practice before any circuit court of this state.

(3) After such hearing and consideration of all the
testimony and evidence, the board shall make and enter
an order approving or disapproving the application,
which order shall be accompanied by findings of fact
and conclusions of law as specified in section three,
article five, chapter twenty-nine-a of this code, and a
copy of such order and accompanying findings and
conclusions shall be served upon all parties to such
hearing, and their attorneys of record, if any.

(j) No state banking institution may establish a branch
bank until the board, fellowing an examination, inves-
tigation, notice and hearing, enters an order approving
an application for that branch bank: Provided, That no
such hearing shall be required with respect to any
application to establish a branch bank which is ap-
proved by the board unless a banking institution has
timely filed a petition to intervene pursuant to subsec-
tion (g) of this section. The order shall be accompanied
by findings of fact that:

(1) Public convenience and advantage will be pro-
moted by the establishment of the proposed branch
bank;

(2) Local conditions assure reasonable promise of
successful operation of the proposed branch bank and of
those banks and branches thereof already established in
the community;

(3) Suitable physical facilities will be provided for the
branch bank;

(4) The applicant state-chartered banking institution
satisfies such reasonable and appropriate requirements
as to sound financial condition as the commissioner or
board may from time to time establish by regulation;

(5) The establishment of the proposed branch bank
would not result in a monapoly, nor be in furtherance
of any combination or conspiracy to monopolize the
business of banking in any section of this state; and
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one thousand nine hundred thirty-one, as amended, all
relating to changing the name of Blennerhassett
historical state park to Blennerhassett Island historical
state park.

Be it enacted by the Legislature of West Virginia:

_That sections two and three, article eight, chapter twenty-
nine of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, all to read
as follows;

ARTICLE 8. BLENNERHASSETT ISLAND HISTORICAL STATE
PARK COMMISSION.

§29-8-2. Blennerhassett Island historical state park commission established;
members; terms; meeting; quorum; compensation; expenses.

§29-8-3. General powers of division of commerce with respect to the
Belennerhassett Island historical state park.

§29-8-2. Blennerhassett Island historical state park
commission established; members; terms;
meeting; quorum; compensation; expenses.

As of the first day of July, one thousand nine hundred
eighty-nine, there is established within the division of
commerce the Blennerhassett Island historical state
park commission. As of said date, all assets, real and
personal property, debts, liabilities, duties, powers and
authority of the Blennerhassett Island historical state
park commission are hereby transferred to the division
of commerce. The Blennerhassett Island historical state
park commission shall be maintained as an advisory
10 commission as hereinafter provided. The commission
11  shall be composed of ten members who shall be citizens
12  and residents of this state, appointed by the governor for
13 terms of four years, by and with the advice and consent
14 of the Senate: Provided, That the terms of all members
15 previously appointed to the Blennerhassett historical
16 state park commission prior to the amendment and
17 reenactment of this section shall continue for the periods
18 originally specified, and no such member serving as of
19 the effective date of such amendment and reenactment
20 need be reappointed.

21 Each member shall be qualified to carry out the
22 functions of the commission under this article by reason

OO0 =-a U & W=
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All employee positions in the former Blennerhassett
Island historical state park commission are hereby
transferred to the division of commerce and shall be
included in the classified service of the civil service
system pursuant to article six of this chapter. Any
person included in the classified service by the provi-
sions of this section who is employed in any of such
positions as of the effective date of this amendment and
reenactment shall not be required to take and pass
qualifying or competitive examinations upon or as a
condition to being added to the classified service:
Provided, That no person included in the classified
service by the provisions of this section who is employed
in any of such positions as of the effective date of this
section shall be thereafter severed, removed or termi-
nated from such employment prior to his entry into the
classified service except for cause as if such person had
been in the classified service when severed, removed or
terminated.

Notwithstanding any provision of this code to the
contrary, the division of commerce shall have exclusive
regulatory authority over watercraft transport of
visitors to the Blennerhassett Island portion of the
Blennerhassett Island historical state park and such
watercraft transport shall not be subject to the provi-
sions of article eighteen, chapter seventeen of this code.

§29-8-3. General powers of division of commerce with
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respect to the Blennerhassett Island historical
state park.

The administrator of the division of commerce, with
respect to developing and maintaining Blennerhassett
Island historical state park, may exercise all powers and
duties granted to him and his predecessor in respect to
the development and operation of other state parks, and
in addition, is specifically authorized to:

(1) Establish and maintain an office in the county of
Wood;

(2) Exercise his powers in the state of Ohio to the
extent permitted by the laws of the state of Ohio;



30 BLIND AND DisaBLED PERSONS [Ch. 12

11 (3) Enter into any agreement with the state of Ohio
12  or any person, firm or corporation therein for the
13 provision of electricity, water, sewer and such similar
14 services to Blennerhassett Island as are necessary:;

15 {(4) Own or operate, or both, individually or in
16 conjunction with any other public agency or any private
17 person, firm or corporation, such facilities and equip-
18 ment as he considers necessary or convenient for the
19 implementation of his duties under this article. Without
20 limiting the generality of the foregoing, such facilities
21 and equipment may include boats, docks, an amphi-
22 theater, parking facilities, the reconstructed Blenner-
23 hassett mansion and other buildings; and

24 (5) Promulgate rules and regulations, in accordance
25  with the provisions of chapter twenty-nine-a of this code,
26 to implement and make effective the powers and duties
27 vested in him by the provisions of this article and take
28 such other steps as may, in his discretion, be necessary
29 or expedient for the proper and effective development
30 of Blennerhassett Island and related locations in the
31 county of Wood into a major educational, cultural and
32 recreational attraction.

o

CHAPTER 12

(H. B. 4123—By Delegates Mezzatesta, Nicol, L. Williams,
Willison and Collins)

[Passed March 12, 1994; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article fifteen,
chapter five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the
liability of blind and disabled persons for the actions of
a guide or support dog.

Be it enacted by the Legislature of West Virginia:

That section four, article fifteen, chapter five of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
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ARTICLE 15. WHITE CANE LAW.

§5-15-4. Equal right to use public facilities.

(a) Blind and disabled persons shail have the same
right as persons with normal sight to the full and free
use of the highways, roads, streets, sidewalks, walkways,
public buildings, public facilities and other public
places.

(b) Blind and disabled persons are entitled to full and
equal accommodations, advantages, facilities and
privileges of all ecommon carriers, airplanes, motor
vehicles, railroad trains, motor buses, streetcars, boats
or any other publie conveyances or modes of transpor-
tation, hotels, lodging places, restaurants, other places
of public accommodation, amusement or resort, and
other places to which the general public is invited,
subject only to the conditions and limitations established
by law and applicable alike to all persons.

(c) Every blind person, every deaf person and every
person who is physically disabled because of any
neurological, muscular or skeletal disorder that causes
weakness or inability to perform any physical function
shall have the right to be accompanied by a guide or
support dog, wearing a harness, especially trained for
the purpose, which serves as a guide, leader, listener or
support in any of the places, accommodations or
conveyances specified in subsection (b) of this section
without being required to pay an extra charge for the
admission of such guide or support dog, but the blind,
deaf or disabled person shall, upon request, present for
inspection credentials issued by an accredited school for
training guide or support dogs. The blind, deaf or
disabled person shall be liable for any damage done by
such guide or support dog to the premises or facilities
or to persons using such premises or facilities: Provided,
That the blind, deaf or disabled person shall not be
liable for any damage done by such guide or support dog
to any person or the property of a person who has
contributed to or caused the dog’s behavior by inciting
or provoking such behavior. Such dog shall not occupy
a seat in any public conveyance and shall be upon a
leash while using the facilities of a common carrier.
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If three fifths of all the votes cast for and against the
proposition to incur debt and issue negotiable bonds
shall be in favor of the same, the governing body of the
political division shall, by resoclution, authorize the
issuance of such bonds in an amount not exceeding the
amount stated in the proposition; fix the date thereof;
set forth the denominations in which they shall be
issued, which denominations shall be one hundred
dollars or multiples thereof; determine the rate or rates
of interest which the bonds shall bear, which rate or
rates of interest shall be within the maximum rate
stated in the proposition submitted to vote and payable
semiannually; prescribe the medium with which the
bonds shall be payable; require that the bonds shall be
made payable at the office of the state board of
investments and at such other place or places as the
body issuing the same may designate; provide for a
sufficient levy to pay the annual interest on the bonds
and the principal at maturity; fix the times within the
maximum period, as contained in the proposition
submitted to vote, when the bonds shall become payable,
which shall not exceed thirty-four years from the date
thereof: determine whether all or a portion of the bonds
shall be subject to redemption prior to the maturity
thereof and, if so. the terms of the redemption; and
prescribe a form for executing the bonds authorized.

§13-1-15a. Bonds may be subject to redemption.

1
2
3
4
5

6
7
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9

All or a portion of such bonds may be subject to
redemption prior to the maturity thereof, at the optiocn
of the body issuing the same, at such times and prices
and on such terms as shall be designated in the
resolution required by section fourteen of this article.
The body issuing the bonds may not levy taxes in
connection with the redemption of any bonds in excess
of the taxes that would have been levied for the payment
of principal of and interest on such bonds in such year.

ARTICLE 2. REFUNDING BONDS.

§13-2-2, Terms of refunding bonds: time, place and amount of payments.
§13-2-4. Disposition of bonds; cancellation of original bonds.
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proceeds, or such bonds may be delivered to the holder
or holders of the bonds to be refunded in exchange
therefor.

It is the intention of this article to authorize political
divisions to issue bonds for the purpose of refunding
outstanding bonds without thereby contracting any
additional indebtedness, and it shall be conditional upon
the delivery of any refunding bonds that the bonds to
be refunded be canceled and paid simultaneously with
the issuance and delivery of such refunding bonds:
Provided, That such refunding bonds shall be issued in
an amount sufficient to effect the refunding and may
include an amount sufficient to pay (1) the principal
amount outstanding of the bonds to be refunded, (2)
interest accrued or to accrue to the date of maturity or
the date of redemption of the bonds to be refunded
(which need not necessarily be on the first available
redemption date), (3) any redemption premiums to be
paid thereon, (4) any reasonable expenses incurred in
connection with such refunding and (5) any other
reasonable costs deemed appropriate by the state,
including without limitation, the expenses of preparing
and delivering the refunding bonds, legal fees, financial
advisor fees, consultant fees, and other expenses
incurred in connection with the issuance, sale and
delivery of the refunding bonds.

For all purposes of this section, bonds shall be
considered to have been canceled and paid in advance
of their due date or date of redemption if there shall
have been deposited with the West Virginia municipal
bond commission either:

(2) Moneys, sufficient to pay when and as due at
maturity or prior redemption all amounts of principal,
redemption premium, if any, and interest payable on
such bonds; or

(b) Direct obligations of the United States of America
or the state of West Virginia, or obligations fully and
irrevocably secured as to the payment of both principal
and interest by such direct obligations, the payment on
which when due will provide moneys, sufficient to pay
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23 in trust, funds on account with the commission for said
24 bonds which are surplus may be immediately returned
25  to the issuer.

CHAPTER 14

(Com. Sub. for H. B. 4032—By Mr. Speaker, Mr. Chambers, and Delegate Burk)
[By Request of the Executive]

[Passed March 11, 1994 in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections three and twenty-one,
article two-c, chapter thirteen of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended; and to further amend said article by adding
thereto a new section, designated section three-a, all
relating to the allocation of industrial revenue bonds;
creating industrial revenue bond allocation review
committee; redefining state allocation procedures; and
providing a set-aside for classified nonexempt projects.

Be it enacted by the Legislature of West Virginia:

That sections three and twenty-one, article two-e, chapter
thirteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted;
and that said article be further amended by adding thereto
a new section, designated section three-a, all to read as follows:

ARTICLE 2C. INDUSTRIAL DEVELOPMENT AND COMMERCIAL
DEVELOPMENT BOND ACT.

§13-2C-3.  Definitions. _ )
§13-2C-3a. Creation of industrial revenue bond allocation review committee;
appointment, term, ete., of priviate members; voting; expenses;

duties.

§13-2C-21. Ceiling on issuance of private activity bends; establishing pro-
cedure for allocation and disbursements; reservation of funds;
limitations: unused allocation; expirations and carryovers.

§13-2C-3. Definitions.

1 Unless the context clearly indicates otherwise, as used

2  in this article:
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or processing, assembly, manufacturing or fabricating
project, or warehouse or distribution facility, or
facilities for the extraction, production or distribution of
mineral resources and related facilities, or sewage or
solid waste disposal facilities, or facilities for the local
furnishing of electric energy or gas, or facilities for the
furnishing of water, if available on reasonable demand
to members of the general public, or storage or training
facilities related to any of the foregoing, or research or
development facility or pollution abatement or control
facility and includes the reconstruction, modernization
and modification of any existing industrial project for
the abatement or control of industrial pollution.

(f) “Industrial pollution” means any gaseous, liquid or
solid waste substances or adverse thermal effects or
combinations thereof resulting from any process of
industry, manufacturing, trade or business or from the
development, processing or recovery of any natural
resources which pollute the land, water or air of this
state.

§13-2C-3a. Creation of industrial revenue bond allocation

review committee; appointment, term, ete.,
of private members; voting; expenses;
duties.

(a) There is hereby created the West Virginia indus-
trial revenue bond allocation review committee consist-
ing of five members, two of whom shall be the secretary
of tax and revenue, who shall serve as chair of the
committee, and the executive director of the develop-
ment office, and three of whom shall be chosen from the
general public as private members.

(b) The three private members shall be appointed by
the governor, with the advice and consent of the Senate:
Provided, That one private member shall be appointed
from each congressional district of the state, in such a
manner as to provide a broad geographical distribution
of members of the committee: Provided, however, That
at least one private member appointed pursuant to this
subdivision shall have significant experience in eco-
nomic development. No more than two private members
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state allocation (as defined in subdivision (2), subsection
(b), section twenty-one of this article) pursuant to
subdivision (3), subsection (b) and subsection (c¢), section
twenty-one of this article.

§13-2C-21. Ceiling on issuance of private activity bonds;
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establishing procedure for allocation and
disbursements; reservation of funds; limita-
tions; unused allocation; expirations and
carryovers.

(a) Private activity bonds (as defined in section 141(a)
of the United States Internal Revenue Code of 1986,
other than those described in section 146(g) of the
Internal Revenue Code) issued pursuant to this article,
including bonds issued by the West Virginia public
energy authority pursuant to subsection (11), section
five, article one, chapter five-d of this code, or under
article eighteen, chapter thirty-one of this code, during
any calendar year shall not exceed the ceiling estab-
lished by section 146(d) of the United States Internal
Revenue Code. It is hereby determined and declared as
a matter of legislative finding (i} that the production of
bituminous coal in this state has resulted in coal waste,
which coal waste is stored in areas generally referred
to as gob piles; (ii) that such gob piles are unsightly and
have the potential to pollute the environment in this
state: (iii) that the utilization of the materials in such
gob piles to produce alternative forms of energy needs
to be encouraged; (iv) that section 142(a}6) of the United
States Internal Revenue Code of 1986 permits the
financing of solid waste disposal facilities through the
issuance of such private activity bonds; (v) that it is in
the best interest of this state and the citizens thereof to
facilitate the construction of facilities for the generation
of power through the utilization of coal waste by
providing an orderly mechanism for the commitment of
the annual ceiling for private activity bonds for such
projects.

(b) On or before the first day of each calendar year,
the executive director of the development office shall
determine the state ceiling for such year based on the
criteria of the United States Internal Revenue Code,
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the council for community and economic development
may promulgate pursuant to section three, article two,
chapter five-b of this code: Provided, That no such
reservation shall be in an amount in excess of fifty
percent of this portion of the state allocation.

(d) No reservation shall be made for any project until
the governmental body seeking the same shall submit
a notice of reservation of funds as provided in subsection
(e) of this section. The governmental body must first
adopt an inducement resclution approving the prospec-
tive issuance of bonds and setting forth the maximum
amount of bonds to be issued. Each governmental body
seeking a reservation of funds following the adoption of
such inducement resolution shall submit a notice of
inducement signed by its clerk, secretary or recorder or
other appropriate official to the development office.
Such notice shall include such information as may be
required by the development office pursuant to any rule
or regulation of the council for community and economic
development. Notwithstanding the foregoing, when a
governmental body proposes to issue bonds for the
purpose of constructing an energy producing project
which relies, in whole or in part, upon cozl waste as fuel,
to the extent such project qualifies as a solid waste
facility under section 142(a)(6) of the United States
Internal Revenue Code of 1986, such project may be
awarded a reservation of funds from the state allocation
available for three years subsequent to the year in which
the notice of reservation of funds is submitted, at the
discretion of the executive director of the development
office: Provrided, That no such discretionary reservation
may be made for any single project in an amount in
excess of thirty-five percent of the state allocation
available for such year subsequent to the year in which
the request is made. A discretionary reservation of the
state allocation for a project described in the preceding
sentence shall not be granted by the executive director
of the development office unless the project for which
the request is made has received a certification from the
Federal Energy Regulatory Commission as a qualifying
facility or a cogeneration project.






Ch. 14] Bonps 45

152
153
154
1565
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

186 .

187
188
189
190
191
192
193

official of the governmental body reserving the same has
not been received by the development office within that
time, then such reservation shall expire and be deemed
to have been forfeited and the funds so reserved shall
be released and revert to the portion of the state
allocation from which the funds were originally re-
served and shall then be made available for other
qualified issues in accordance with this section and the
Internal Revenue Code: Provided, That, as to any
reservation for a nonexempt project that is forfeited on
or after the first day of September in any calendar year,
such reservation shall revert to the portion of the state
allocation described in subsection (¢) of this section:
Provided, however, That, as to any notice of reservation
of funds received by the development office during the
month of December in any calendar year with respect
to any project qualifying as an elective carry forward
pursuant to section 146(f)(5) of the Internal Revenue
Code, such notice of reservation of funds and the
reservation to which the same relates shall not expire
or be subject to forfeiture: Provided further, That any
unused state ceiling as of the thirty-first day of
December in any year not otherwise subject to a carry
forward pursuant to section 146(f) of the Internal
Revenue Code shall be allocated to the West Virginia
housing development fund, which shall be deemed to
have elected to carry forward the unused state ceiling
for the purpose of issuing qualified mortgage bonds,
qualified mortgage credit certificates or bonds for
qualified residential rental projects, each as defined in
the Internal Revenue Code. All requests for subsequent
reservation of funds upon loss of a reservation pursuant
to this section shall be treated in the same manner as
a new notice of reservation of funds in accordance with

subsections (d) and (e) above.

(h) Once a reservation of funds has been made for an
energy producing project which relies, in whole or in
part, upon coal waste as fuel and otherwise qualifies as
a solid waste facility under section 142(a)(6) of the
United States Internal Revenue Code of 1986, notwith-
standing the language of subsection (g) of this section,
such reservation shall remain fuily available with
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of West Virginia and the commonwealth of Virginia to
study and make a report on the true and correct
boundary between Jefferson County, West Virginia, and
Loudoun County, Virginia, have completed their inves-
tigations and have agreed upon the boundary line.

(b) The boundary line between Jefferson County, West
Virginia, and Loudoun County, Virginia, is hereby, on
the part of this state, established and declared to be the
watershed line of the top of the ridge of the Blue Ridge
mountains.

(c) No vested right of any individual, partnership or
corporation within the territory affected by this section
shall in any wise be impaired, restricted or affected by
this section. This section shall not be retrospective in its
ocperation nor shall it in any way affect the rights of any
individual, partnership or corporation in any suit now
pending in any of the courts of this state or of the United
States wherein the cause of action arose over, or is in
any way based upon, the territory affected. This section
shall in no wise preclude the state of West Virginia from
prosecuting any individual, partnership or eorporation
for violation of any of the criminal laws of this state
within the territory until this section goes into effect.

(d) The secretary of state shall furnish a certified copy
of this section to the governor of the Commonwealth of
Virginia and shall also furnish certified copies to the
United States senators from the state of West Virginia
and to the representative from the second congressional
distriet of West Virginia in the House of Representa-
tives, who are requested to have the section presented
to the Congress of the United States for ratification by
the Congress.

(e) The commission ereated by section two of this
article is continued and is directed, in cooperation with
the like commission created by the commonwealth of
Virginia, or other agency designated by the common-
wealth of Virginia for the purpose to survey and erect
permanent markers designating the boundary line set
forth in this section. The markers shall be of the nature
and kind the commission deems appropriate.
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§21-12-1. Short title.

1
2

This article shall be known and may be cited as the
“Commercial Bungee Jumping Safety Act.”

§21-12-2. Definitions.

1
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As used in this article:

“Bungee jumping” means a commercial recreational
activity where participants jump off a platform or other
area, whether natural or man-made with a cord or other
elastic device attached or otherwise affixed or connected
to the jumper in order to prevent the jumper from
striking the ground or earth below the jump platform,
and which activity is engaged in for the purpose of
giving the jumpers amusement, pleasure, thrills or
excitement.

§21-12-3. Rules.

The division of labor shall promulgate rules for the
safe installation, repair, maintenance, use, operation and
inspection of all commercial bungee jumping activities.
The rules shall be in addition to any existing applicable
safety orders and shall be concerned with the elasticity
of cords reiative to a jumper’s weight; loss of cord
elasticity after repetitive jumps; clear area in which the
cord and jumper may swing following a jump; risks of
falling off of a jump platform, both by customers and
employees, equipment quality; engineering force
stresses, safety devices and preventative maintenance.
The rules shall be promulgated and designed for the
purpose of developing commercial bungee jumping as a
recreational activity and additional tourist attraction in
West Virginia. All rules shall be promulgated in
accordance with the provisions of article three, chapter
twenty-nine-a of this code.

§21-12-4. Inspection and permit fees.

1
2
3
4

The division shall determine a schedule of inspection
and permit fees, which fees shall not exceed one
hundred dollars per commercial bungee jumping site
per year. All fees received shall be deposited in the
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division shall investigate each fatality or accident and
any safety related complaint involving a commercial
bungee jumping site in this state about which the
division receives notice. Every owner or operator of a
commercial bungee jumping site shall keep a record of
each accident or fatality and the record shall be kept
with the certificate of inspection required by this article
and shall be readily accessible to the public for
inspection at any reasonable time at the commercial
bungee jumping site or where the attraction is located.

§21-12-9. Service of process.

1
2
3
4

Any person, firm or corporation operating a commer-
cial bungee jumping site may be served with civil
process in the same manner as if the owner or operator
was a domestic or foreign corporation.

§21-12-10. Temporary cessation of operation of bungee
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jumping site or attraction determined to be
unsafe.

The division may order, in writing, a temporary
cessation of operation of a commercial bungee jumping
site if it has been determined after inspection to be
hazardous or unsafe. Operation shall not resume until
the conditions are corrected to the satisfaction of the
division.

-12-11. Insurance; bond.

No person may operate a commercial bungee jumping
site unless at the time there is in existence (a) a policy
of insurance approved by the division and obtained from
an insurer authorized to do business in this state in an
amount of not less than three hundred thousand dollars
per person and one million dollars in the aggregate for
each commercial bungee jumping site or jump platform
ocation insuring the owner or operator against liability
for injury suffered by persons jumping from the jump
platform or by persons in, on, under or near the jump
platform or commercial bungee jumping site, or (b) a
bond in a like amount, as approved by the division:
Provided, That the aggregate liability of the surety
under any bond shall not exceed the face amount
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certaip costs come from existing appropriations; and
ensuring limited effect so that no existing agency
responsibilities or powers are changed.

Be it enacted by the Legislature of West Virginia.

That chapter eleven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article twelve-d, to
read as follows:

ARTICLE 12D. ESTABLISHMENT OF OFFICE OF BUSINESS
REGISTRATION; CREATION OF CENTRAL-
IZED RECORDS.

§11-12D-1. Legisiative findings and declaration of purpose.

§11-12D-2. Establishment of office of business registration; centralized
business registration records.

§11-12D-3. Agency contact list, dispersal of data base information to
agencies, agency contact with prospective businesses.

§11-12D-4. Confidentiality of records of the centralized data base for new
business registration.

§11-12D-5. Staffing for office of business registration; costs of centralized
records system; legisiative intent.

§11-12D-6. Limited effect of article; intent of Legislature.

§11-12D-1. Legislative findings and declaration of
purpese.

The Legislature hereby finds and declares that the
assistance, promotion, encouragement, development and
advancement of economic prosperity and employment
throughout this state requires an efficient, ccherent,
accurate and simplified system for the registration of
businesses with state and local agencies. The Legislature
further finds and declares that the establishment of such
a system will promote consistent, fair and efficient
compliance with registration, licensing and other
10 similar statutory obligations by all businesses in the
11 state. The Legislature finds that staff of the secretary
12  of state, the department of tax and revenue and the
13 bureau of employment programs, as well as staff from
14 other state agencies with an interest in the issue, have
15 studied the need for, and the feasibility of, a simplified
16 system of business registration and have designed
17 certain elements of such a system, specifically, a
18 common data base of information regarding businesses
19 registering with said agencies. The Legislature recog-
20 nizes the need for continued involvement and coopera-
21 tion by said agencies and it is the intent of the
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yegistration shall design a single basic registration
information form for the purpose of fulfilling, to the
extent feasible, the business registration information
requirements of the department of tax and revenue, the
secretary of state and the bureau of employment
programs. The information to be provided on the form
will include the name, address and telephone number of
the prospective new business; the standard industry
code or codes appropriate to the business; the number
of employees of the business; and such other appropriate
information. Prospective new businesses must register
with the office of business registration and disclose the
business registration information required by that
office.

(e) For each prospective new business seeking to do
business in the state of West Virginia, a record of
registration information will be entered into the
centralized records or data base for new business
registration.

(f) If all of the business registration information
required by the secretary of state, the department of tax
and revenue and the bureau of employment programs
can not feasibly be included in a single form, the office
of business registration will include on the single form
as much of the information as is feasible and will design
a system which avoids, to the maximum extent possible,
duplication of effort by businesses seeking to register.
No later than the thirtieth day of June, one thousand
nine hundred ninety-five, the office of business registra-
tion and the advisory group shall make joint recommen-
dations as to additional measures, whether administra-
tive or legislative, needed in order to:

(1) Permit a business to provide all needed registra-
tion information in a single step;

(2) Bring all interested governmental entltles into the
simplified registration system; and

(3) Simplify in any other manner the dealings of
businesses with government agencies in West Virginia,
with particular emphasis on data management tech-
niques,

§11-12D-3. Agency contact list, dispersal of data base

information te agencies, agency contact
with prospective businesses.
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inatgd' to the state of West Virginia, its political
subdivisions, agencies and offices in accordance with
this article.

(b) Information from the centralized records for new
business registration received by any state, local or
municipal agency or office is confidential and the
provisions of sections five-d and five-s, article ten of this
chapter concerning confidentiality and disclosure of
taxpayer information apply to such information.

§11-12D-5. Staffing for office of business registration;

1
2
3
4
5
6
7
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13
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costs of centralized records system; legisla-
tive intent.

(a) It is the intent of the Legislature that the staff of
the office of business registration established by this
article be composed of existing positions within the
departments, divisions and agencies of the state whose
functions are centralized by this article, and particu-
larly from existing staff of the department of tax and
revenue and the bureau of employment programs.

(b) It is the intent of the Legislature that costs
associated with the office of business registration and
the centralized records system established in this article
be paid, to the maximum extent possible, from existing
appropriations to the department of tax and revenue
and the bureau of employment programs, except for
such additional costs as may be attributable to the
development and maintenance of the centralized records
system or data base. To carry out this intent, the
governor may redirect funds from such appropriations.

§11-12D-6. Limited effect of article; intent of Legislature.
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It is the intent of the Legislature in enacting this
article to simplify the methods by which government
agencies gather information from businesses for the
purposes of registration, licensing or other similar
statutory purpose related to the initiation of new
businesses in West Virginia: Provided, That this article
shall not be construed to change any existing require-
ment of this code, nor to modify any existing agency
responsibility or power, except as may be necessary to
simplify the information-gathering functions described
in this article.
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CHAPTER 18

{S. B. 514—Originating in the Committee on Government Organization.)

[Passed March 12. 1994: in effect July 1, 1994. Approved by the Governor.}

AN ACT to amend and reenact section sixteen-b, article five,

chapter forty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to continuation of the juvenile facilities review paneli;
and changing expense reimbursement of members.

Be it enacted by the Legislature of West Virginia:

That section sixteen-b, article five, chapter forty-nine of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 5. JUVENILE PROCEEDINGS.

§49-5-16b. Juvenile facilities review panel; compensation;

W00 =T b QOB

expenses.

The supreme court of appeals shall appoint and
maintain a five-member panel, consisting of five persons
who are willing to serve in such capacity, to visit,
inspect and interview residents of all juvenile institu-
tions, detention facilities and places in or out of the state
wherein West Virginia juveniles may be held involun-
tarily, to make public reports of such reviews: Provided,
That the panel shall not visit, inspect or interview adult
inmates of county jails, regional jails or facilities under
the direction of the commissioner of corrections used for
the incarceration of adult offenders or detainees:
Provided, however, That the panel shall have no author-
ity to enforce jail and prison standards for county jails
and regional jails as they pertain to adults confined
therein. In visiting and inspecting any facility pursuant
to the provisions of this section, the panel shall have
prompt and direct access to the head of the facility for
any purpose pertaining to the performance of functions
and responsibilities under this section. The members so
appointed shall serve without compensation for their
time, however, each member shall receive the same
expense reimbursement as is paid to members of the
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Legislature for their interim duties as recommended by
the citizens legislative compensation ecommission and
authorized by law for each day or portion thereof
engaged in the discharge of official duties.

Copies of the panel’s report shall be submitted
annually to the president of the Senate and the speaker
of the House of Delegates.

Pursuant to the provisions of article ten, chapter four
of this code, the juvenile facilities review panel shall
continue to exist until the first day of July, one thousand
nine hundred ninety-five, to allow for the completion of
a performance audit by the joint committee on govern-
ment operations.

CHAPTER 19

(S. B. 18—By Senators Burdette, Mr. President, and Boley)
[By Request of the Executive]

[Passed March 10, 1994; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section ten-a, article six,

chapter twenty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the rights of supervisors and certain employees in the
classified service of the state in circumstances where
there is a reduction in force.

Be it enacted by the Legislature of West Virginia:

That section ten-a, article six, chapter twenty-nine of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 6. CIVIL SERVICE COMMISSION.

§29-6-10a. Reduction in work force.

1
2
3
4

(a) Notwithstanding any other provision of this article
or any rule promulgated thereunder to the contrary, an
employee in the classified service who has performed
work for a reasonable period of time in a position with
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provision of this section shall be construed to deny the
right of the appointing authority, in his or her discre-
tion, to reassign, transfer or otherwise retain such
employee to or for another position for which the
employee is qualified within the classified service.
Where the employee is not reassigned, transferred or
otherwise retained pursuant to the provisions of this
section, no provision of this section shall be construed
to deny the employee the opportunity to reapply for
entrance in the classified service of the state through
participation in competitive examinations.

&

CHAPTER 20

{Com. Sub. for S. B. 517—By Senators Whitlow,
Blatnik, Sharpe and Tomblin)

[Passed March 11, 1994; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the

state and its agencies to be moral obligations of the state
and directing the auditor to issue warrants for the
payment thereof. '

Be 1t enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

Finding and declaring certain claims against the

alcohol beverage control administration; attorney
general; board of barbers and cosmetologists;
board of coal mine safety and technical review
committee; board of education; board of trustees of
the university system of West Virginia; bureau of
employment programs; consolidated medical servi-
ces fund; department of administration; depart-
ment of education; department of tax and revenue;
division of corrections; division of environmental
protection; division of health; division of highways;
division of human services; division of natural
resources; division of public safety; lottery commis-
sion; office of the chief medical examiner; railroad
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(TO BE PAID FROM GENERAL REVENUE FUND)

(1) The Board of Education of the
County of MeDowell ............... $ 461,163.32

Provided, That $461,163.32 shall be paid during the
time period beginning the first day of July, one thousand
nine hundred ninety-four, and ending the last day of
June, one thousand nine hundred ninety-five: Provided,
however, That the board of education of the county of
MecDowell shall be paid the full amount provided for in
this bill no later than the last day of June, one thousand
nine hundred ninety-five.

(f) Claim against the Board of Trustees of the Univer-
sity System of West Virginia:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) JaredTaylor.......ccovvviieannen.. $ 59.63

(g) Claims against the Bureau of Ewmployment
Programs:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) LarryC.McNair............0oan.... $ 1,030.16
(TO BE PAID FROM WORKERS’ COMPENSATION FUND)

(2) Medical Claims Review Services, Inc. $ 6,422.65
(8) Mary L. Tyburski............ccouuts $ 250.00
(4) William C. Morgan, Jr, M.D_, Inc. ...§ 450.00

(h) Claims against the Consolidated Medical Services
Fund:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) R. Dean Coddington, M.D. .......... $ 1,170.00
(2) Helen Keller National Center........ 3 9,800.00
(8) Kidspeace National Centers for

KidsinCrisis ............ccco...n. 3 6,990.00
{(4) Psychiatric Institute of WV, Ine. ....$ 11,794.28
(5) Saint Albans Psychiatric

Hospital, Inc. ........ oo ... ¥  13,372.97
(6) St. Marys Hospital .................. $ 7461127

(7) University Health Associates ........ $ 249.00
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CLAIMS [Ch. 20
(i) Claims against the Department of Administration:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Chesapeake and Potomac Telephone
Companyof WV .................. $ 656.88
(2) Tyler Mountain Water
Company,Inc. .............co.... $ 215.45
(7)) Clatms against the Department of Education:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Donna E. Kimbrew ................ $ 293.00
(2) Mary Anne Mullenax .............. $ 293.00
(8) Carold.White ..................... $ 293.00
(4) Salena M. Williams ................ 3 50.00
(k) Clarm against the Department of Tax and Revenue:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) IBM Corporation .................. $ 1,012.00
(1) Claims against the Division of Corrections:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Steven W. Adkins.................. $ 150.00
2) JohnA.Bacon ..................... $ 409.80
(3) Barbour County Commission ....... $ 23,325.00
(4) Boone County Commission.......... $ 74,025.00
(5) Braxton County Commission........ $ 11,220.38
(6) Cabell County Commission ......... $ 168,150.00
(7) Doddridge County Commission ..... $ 1,050.00
(8) Fayette County Commission ........ $ 34,391.38
(9) Gilmer County Commission......... $ 5,726.96
(10) Grant County Commission.......... 3 9,407.54
(11) Greenbrier County Commission..... $ 22,986.24
{12) Hancock County Commission ....... $ 21,908,651
(13} Harrison County Commission....... $ 36,050.00
(14) StevenD.Hawley.................. 3 200.00
(15) Jackson County Commission........ 3  20,200.00
(16) Kanawha County Commission ...... $ 386,729.00
(17) Lewis County Commission.......... $ 10,901.18
(18) Logan County Commission ......... $ 40,000.00
(19) Marion County Commission ........ $ 30,449.58
(20) Marshall County Commission....... $ 21,536.76
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(21) Mason County Commission ......... $ 12,095.00
(22) McDowell County Commission...... $ 50,435.00
(23) Mercer County Commission ........ $ 91,925.00
(24) Mingo County Commission ......... $ 39,974.23
(25) Monongalia County Commission ....$ 62,775.00
(26) Monroe County Commission ........ $ 9,490.77
(27) Nicholas County Commission ....... $ 24,608.00
(28) Ohio County Commission........... $ 30,400.00
(29) Pleasants County Commission ...... $ 6,850.00
(30) RichardL.Porter.................. $ 1,163.08
(81) Preston County Circuit Clerk ....... $ 69.39
(32) Putnam County Commission........ $§ 63,339.06
(33) Raleigh County Commission........ $§ 32,161.78
(84) Regional Jail and Correctional

Faeility Authority ................ $ 579,335.69
(85) Ritchie County Commission ........ 3 5,127.00
(36) Roane County Commission ......... $ 10,200.00
(87) Taylor County Commission ......... $ 173,325.00
(88) Tyler County Commission .......... $ 14,850.00
(89) Upshur County Commission ........ $ 25,953.95
(40) Wayne County Commission......... $ 5,072.45
(41) Waetzel County Commission......... $ 3,425.00
(42) Wirt County Commission........... 3 2,200.00
(43) Wood County Commission .......... $ 58,925.00

(m) Claims against the Division of Environmental
Protection:

{TO BE PAID FROM SPECIAL REVENUE FUND)

(1) IBM Corporation .................. 3 507.07
(2) Manpower Temporary Services..... 3 4,967.55
(3) Milburn Colliery Company ......... $ 84.51

(4) WVU Extension Continuing
Education & Professional
Development .......oc.evinuenn. .. $ 4,022.00

(n) Claims against the Division of Health:
(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Datascope Corporation ............. 3 1,296.99
(2) Mary Hodges ......oovvevenonnnin, $ 400.00

(0) Claims against the Division of Highways:
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(35) Matthew A, Tullius ................ $ 500.00
(p) Claims against the Division of Human Services:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Kanawha County Commission ...... $ 18,896.00
(2) Marion County Commission ........ $ 718.11
(3) Putnam County Commission........ $ 14,850.00

(q) Claim against the Division of Natural Resources:
(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) Gibbonsand Kawash............... $ 18,025.00
(r) Claims against the Division of Public Safety:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Baxter & Company,Inc. ........... $ 485.20
(2) Helicopter Flite Services, Inc. ...... $ 2,850.69
(3) IBM Corporation .................. $ 1,018.64
(4) James K. Schubert................. $ 300.00

(s) Claim against the Lottery Commission:
(TO BE PAID FROM SPECIAL REVENUE FUND)
From Account No. 7200
(1) Fahlgren,Inc. ..........cihiaatt. $ 200,000.00

(t) Claim against the Office of the Chief Medical
Framiner:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Morgantown Removals, Inc. ........ 3 1,566.00

(v) Claims against the Ratlroad Maintenance
Authority:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) MARC Train Service............... $ 10,000.00
(TO BE PAID FROM SPECIAL REVENUE FUND)
From Account No. 8344-06
(2) RonaldW.Combs.................. $ 635.00

(v) Claim against the State Treasurer:
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The Legislature has duly considered the findings of
fact and recommendations for awards reported to it by
the court of claims in respect to the following named
claimants who were innocent victims of crime within
this state and entitled to compensation; and in respect
to each of such named claimants the Legislature adopts
those findings of fact as its own, hereby declares it to
be the moral obligation of the state to pay each such
claimant in the amount specified below, and directs the
auditor to issue warrants for the payment thereof out
of any fund appropriated and available for the purpose.

Claims for crime victims compensation awards:;

(To be paid from Crime Victims Compensation Fund)

(1) Auvil, Rosemarie ... ... $ 2,500.00
(2) Barnes, Maggie A, as guardlan
of Candy Jo Toppins ..o $ 5,000.00
(3) Barnes, Maggie A., as guardian
of David D. Toppins .. .$ 5,000.00
(4) Bennett, Beda C. . $ 5,000.00
(5) Bragg, Karen L., as guardian
of Laura Randolph . ... $ 5,000.00
(6) Burton, Vera L. . $ 1,000.00
(7) Bush, Charlotte R., as guardia